
~ ~ ~ l i c a t i ~ n  N o .  1 4 4 3 9 ,  of Isaac and Mary p u r s u a n t  t o  
Pa rag raph  8207-11 o f  t h e  Zoning l a t i o n s  I f o r  v a r i a n c e s  
from t h e  s i d e  y a r d  r e q u i r e m e n t  s e c t i o n  3305.1)  and t h e  
l o t  occupancy r e q u i r e n e n t s  (Su e c t i o n  3303,1) t o  c o n s t r u c t  

rear a d d i t i o ~  t o  a s i n  f a m i l y  stri ' an  R-2 
i s t r i c t  a t  p r e m i s e s  3958 i n e  S t r ee t ,  u a r e  5 0 5 0 ,  

L o t  41). 

~ ~ A ~ I ~ ~  DATE: J u n e  1 8 ,  1986 
DE@TSLON DATE:: j u n e  1 8 ,  1 9 8 6  ench  D e c i s i o n )  

FINDINGS O F  FACT: 

1. The p a r k i n g  i s  l o c a t e d  on t h e  n o r t h  s i d e  of B l a i n e  
S t r e e t  between u r n s  S t r e e t  to t h e  w e s t  a 
t h e  e a s t .  A u b l i c  a l l e y  r u n s  a l o n g  he rear of t h e  p r o p e r t y .  
The p r e m i s e s  s known as 3958 Bl-aine . I  2nd it is 
l o c a t e d  i n  a n  R-2 D i s t r i c t .  

2 .  The s i t e  c o n s i s t s  of a s i n g l e  f a m i l y  d w e l l i n g ,  
forming  t h e  c e n t r a l  u n i t  o f  a community house .  P r e s e n t l y ,  
t h e  house  area i s  a p r o x i m a t e l y  4 8 0  s q u a r e  f e e t  I occupying  
c o m p l e t e l y  t h e  s i x t e e n  f o o t  w i d t h  of the l o t ,  The re  i s  no 
s i d e  y a r d ,  s i n c e  t h e  p r e m i s e s  i s  sandwiched between t w o  
o t h e r  d w e l l i n g s .  

3 .  A comniun o u s e  by d e f i n i  
one-f a m i  117 dwel li e a c h  on a s 
s i m u l t a n e o u s  117 a s  roup  w i t h  e a c h  
hav ing  a s i d e  y a r d .  

p l i c a n t s  p l a n  t o  add n a d d i t i o n a l  bedroom 
athroom e x t e n d i n g  from t h e  rear  of t h e  s t r u c t u r e  w i t h  
ea of s i x t e e n  by s i x t e e n  a r e  f e e t ,  The 
t u r e  would add 2 5 6  s q u a r e  t t o  t h e  t o t a l  

pancy ,  which I d  r e s u l t  i n  Less t h a n  one  p r e s e n t  occupancy 
o v e r  t h e  a i l  measurements .  ~ u r t h e r m o r e  I t h e  a 
would n o t  p r o v i d e  f o r  a s i d e  y a r d ,  s i n c e  it would 
c o m p l e t e l y  t h e  s i x t e e n  f o o t  w i d t h  o f  t h e  p r o p e r t y .  

i c a n t s  r e q u e s t  t h e  a d d i t i o n  t o  f a c i l i  
rs. Coake who i s  unde r  a d c t o r ' s  care f o r  
t h  t h e  a d d i t i o n a l  bedroom nd b a t h  l o c a t e d  

on t h e  f i r s t  floorr t h e  need t o  use t h e  s t a  rs w i l l  b e  less  
f r e q u e n t ,  F u r t h e ~ m o r ~ ~  t h e  e x t r a  s p a c e  w i l l  a l l o w  f o r  
a d d i t i o n  t o  t h e  f a m i l y .  
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6. The applicants seek area variances from the prohi- 
bition against exceeding the forty percent lot occupancy 
allowance and the requirement of  the eight foot  minim^^^ side 
yard. 

7. The Advisory Neighborhood Committee 7D filed no 
recommendation on the application. 

8. An adjoining neighbor testified in support of the 
application. There was no reported opposition. 

CONCLUSIONS OF! LAW AND O P I N I O N :  

Based on the evidence of the record, the Board concludes 
that the applicants are seeking area variances from both the 
side yard and the lot occupancy requirements. IJnder Sub- 
section 3303.1, the maximum lot occupancy allowed for 
residential purposes in an R-2 District is forty percent. 
The proposed addition would increase the zpplicant's total 
lot occupancy to approximately forty-one percent. Under 
Sub-section 3305.1, a side 17ard with a minimum width of 
eight feet is required. The proposed addition will not have 
a side yard, In order to be granted area variance relief, 
the applicants must demonstrate that the property is affected 
by an exceptional situation or condition inherent in the 
property, that the strict application of the Zoning 
Regulations would result in practical difficulties upon the 
owner, and that such relief can be granted without 
substantial detriment to the public good arid without 
substantially impairing the intent, purpose or integrity of 
the Zoning Regulations and map. (Paragraph 8207.13 1 . 

The Board concludes that the applicants have met their 
burden of proof for an area variance, demonstrating that the 
property is affected by an exceptional condition and that 
the strict application of the lot occupancy and side yard 
requirements would result in practical difficulties for the 
owner. The premises is located in a R-2 District in which 
is allowed semi-detached dwellings on lots with a maximum 
width of forty feet a n d  maximum area of 4000 square feet. 
The property herer however, is not semi-detached because it 
is sandwiched between two homes. Furthermore, the width of 
the property is only sixteen feet, with a total area of 
approximately 1,800 square feet. The present structure is 
approximately 730 square feet or forty percent of the lot 
occupancy. Without a variance, no further addition would be 
allowed. Given the small size of this lot, a forty percent 
lot occupancy is not practical, Since the proposed addition 
would only exceed the maximum al-lowance by one percent, it 
would not adversely affect the neighborhood on the integrity 
of the zoning plan. 

The construction of the existinq premises never contem- 
plated a side yard, given the sixteen feet width of the 
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property, Being the cenkral unit of a community house, a 
side yard is neither practical nor feasible. The same 
problf?m exists for any addition constructed on the premises. 
If the required side yard was maintained, any addition would 
have a maximum width of eight feet. While an eight foot 
width might suit a bathroom or a foyer, no other use would 
be feasible or practical, Accordingly, it is hereby ORDERED 
that the application is GRANTED. 

VOTE: 3-0 (Charles R. Norris, William F. McIntosh and 
Paula  L. Jewell, to grant; Carrie L, Thornhill 
not present, not voting) 

BY ORDER O F  THE D , C ,  BOARD O F  ZONING A D J U S T ~ E N T  

ATTESTED BY: 

F I N A L  RATE O F  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULtATIONS, "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE ~ U ~ P L E M ~ N T ~ L  

AD J ~ § T M ~ ~ ? T .  " 

RULES OF P R A C T I C E  AND P ~ O C ~ ~ U R E  BEFORE THE BOARD O F  ZONING 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A PERIOD OF SIX MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR ~ E R T I F I C A T ~  

REGULATORY A F F A I R S .  
OF OCCUPANCY IS FILED WITH THE D ~ P A R ~ ~ E N T  eF CONSUMER AND 


